CITPABKA
O COCTOSIHHH POCCHHCKOM aABOKAaTyphl HA COBPEMEHHOH 3Tane

Poccuiickas azBokarypa gedcrByer Ha ocHoBe KoHerurynuu PocculickKoi
deneparun 1 PenepasrHoro 3akonHa orT 31.05.2002 Ne 63-d3 «O6
aJIBOKATCKOH ZIEATEABHOCTH M afiBOKaType B Poccuiickoi denepanum» (nasee
— ®3 «O6 agBokarype»), a TakKe IIPHHATOr0O B coorBercrBuH ¢ D3 «O6
anBokarype» BcepoccHHCKHM CcBe3noM aaBokaToB Poccum Kozercom
IpohecCHOHaARHON 3THKH a/IBOKATAa.

B nopsinke mcrioanenus moaroxkenuit G3 «O6 aBokaType» B KaXKIOM CyObeKTe
Poccutickoint Penepanu co3faHbl aIBOKAaTCKHE IIaAaThl, B KOTOPBIE Ha
YCAOBHH 0043aTEABHOI'0 YACHCTBA BXOAAT aJBOKAThI, IIPOXKHUBAIIIKME HA
JaHHOH TeppHTOpHH. AJBOKATCKHe HaaaTbl cybbekToB PP apagrorcsd
upenamu DerepasbHOH ITasaThl anBoKaToB Poccuiickor deneparmm (PIIA
P®), BLICHIHM OpraHoM KOTOPOH aBAgeTcda BCEpOCCHMCKHI Che3/| alBOKATOB,
IIOCTOSHHO JIEHCTBYIOIIMM KOAAETHMaAbHBEIM opranoM -— Coser PIIA Pd.
Bceepoccuiickult cne3s anBokKaToB (QopMupyeT KoMHCCHIO IO 3THKE H
cragmapraM, KoTopad 3aHuMaercd (QOPMHPOBAHHEM 3THYECKHX IIPaBHA
a/[BOKATCKON JesaTeABHOCTH, pa3paboTKo¥ IIpodeCcCHOHAABHBIX CTaHAapTOB,
paccMOTpeHHEM METOAMYECKHX BOIIPOCOB M 000OIIEHHEM JIUCIHIAMHAPHOMK
IIparKTHKH,

Ha 01.01.2018 4HCAGHHOCTEL alBOKATCKOr0 coobinecrBa B PoccHu cocraBmaa
79 839 anBoxaToB, M3 KOTOPBIX 73 542 anmBokaTa HMMEIOT NEHCTBYIOIIHHA
CTaTyC, OCTaAbHBIE — IIPUOCTAHOBACHHBIN. [Ipu 3TOM II0Ka3aTeAb KOAHYECTBa
aaBOKaTOB B Poccuu Ha AYILy HACEACHUS SIBASETCS OLHHM H3 CAMBIX HH3KHX
B EBpone (50 azBokaroB Ha 100 ThiCc. yeaoBek). [IpHYMHBEI HENOCTATOYHOM
PUBAEKATEABHOCTH HHCTHTYTA aJBOKATYPEl M aIBOKATCKOH IIpodeccHu
IIPUBECHBI HHUKE.

ABOKATBEI OCYIIECTBASIOT IIPO(IECCHOHAABHYIO JEATEABHOCTH B 26 648
aJIBOKATCKHUX 00pazoBaHUAX, cpefid KoTOphIX 3006 KoAAeTHH afBOKAaTOB, 856
amBOKaTCKUX Omopo, 22 688 amBoxkarcKux KabmHeToB, 98 IOPHAMYECKHX
KOHCyAbTarmi. 46 577 (uam 63,3%) agBOKaTOB MIPAKTHUKYIOT B COCTaBE
KoAAeru anBokaroB, 3820 (5,2%) — B anBokaTckKux biopo, 457 (0,6%) — B
IOPUAHYECKHUX KOHCYABTAIHIX, 30,9% — B a/IBOKATCKUX KabuHeTax.

B amBorarckoM coobrecrBe 10 044 (12,6%) anBokara B Bospacrte 1o 30 aer,
10 460 (13,1%) amBokaroB crapire 60 aer. 4365 (5,5%) agBOKaTOB MMEIOT
cTaxK aJlBOKATCKOH MeaTeABHOCTH Mo roaa, 19 369 (24,3%) — or rosa o nsarTu
aer, 31 490 (39,4%) — or maru mo ngarHamnatu aet, 24 615 (30,8%)
IIPaKTUKYIOT CBBIIIE IIATHAMIIATH AeT. 58,4% anBokaToB — MyK4HHBI, 41,6%
— JKEHIIUHEI.



151 axBorkaT MMeeT Y4eHYyIO CTEIIEHb MOKTOpa IOPHAMYECKHX Hayk, 1657 —
KaHAUAaThl OpUAHYecKHX Hayk. Ansokar A,  AucunpeH-CBeTAaHOB
(AnBokarckasa Iasara ropoga MOCKBBI) gBAGETCS ACHCTBHTEABHBIM YACHOM
(akamemMuroM) Poccuiickol akaJleMUH HayK.

B poccmiickoii anBokKarype TPAAUIMOHHO AaKTHUBHA  JUCKyCCHA O
COBEPIIIEHCTBOBaHUN  IIPOECCHOHAABHOTO  HHCTHUTyTa W pPasBHTHH
aJIBOKaTCKOH OpPaKTUKH. ObcyxneHue IPOBOJIUTCSH Kak Ha
BHYTPHKOPIIOPATUBHBIX ITAOIIAJKAX PA3AUYHOIO YPOBHS, TaK U B JIHAAOTE C
oprasaMu rocyfapcrTBeHHOH BaacTH. Hike KpaTko 0003HAUEHBI aKTyaAbHBIE
C TOYKH 3PEHHA POCCHHCKOH aBOKATYPEI IIPOOAEMBI, KACAIOIIHECS BOIIPOCOB
a/[BOKATYPhI U aJIBOKATCKOH NedTeALHOCTH, KOTOPLIE He MOTYT OBITL PEIICHEI
Cpe[CcTBAMH  aOBOKATCKOTO CAMOYIPaBAECHHS M TPebyioT IIPHHATHSA
COOTBETCTBYIOIIUX MEP TOCyNapCTBOM.

Vike craso OoOIUM MeCTOM yTBEpPKIEHHE O TOM, 4ro cynebHas BAACTL B
Poccuu HA nIpakTHKE AEMOHCTPHPYET OTCYTCTBHE HE3aBHCUMOCTH. [IpHIHMHON
TOMY SIBAFETCS HEIIpo3padHasd CHCTEMa Ha3HA4YEeHHUHd CYHNEH MCIIOAHWTEABHOH
BAACTBIO B €€ BAHUSHHE Ha IIPOLIEAYPY AHIIECHU CYAbH IIOAHOMOYHUH, IIIHPOKasd
IpakTHKa He IIPeLyCMOTPEHHOTO 3aKOHOM BMENIATEABCTBA IIPEJICEaTEAEH
CYIOB M Cy[eH BBIIIECTOAIIEI0 3BEHA B PACCMOTPEHHE JEA CYAbEH.
IIporeaypa cynebHOro KOHTPOAS 3a MNEHCTBHAMH OpPraHoB M JOAXKHOCTHBIX
AHIT UCIIOAHHUTEABHOH BAACTH He saBadgeTcs 3P (QeKTUBHOHE, 0COOEHHO SBHO 3T0
3aMeTHO B 00XKaA0OBAHUHU HENPaBOMEPHBIX MNEHMCTBHM M pPELIEHUI OpraHoB
paccAeoBaHUS B YTOAOBHOM CYIOIIPOU3BOJICTBE — AMIIE 15% 2kaaob CTOpOHBI
3alATEI YAOBAETBOPSIOTCH cyfaMu. lIpaBoBble IIO3UIMH BBICIIUX CYIOB
(Koucruryrumonnoro Cyna PP m  BepxoBHoro Cyna PP) =Hepenxo
UTHOPHUPYIOTCSI HUMKECTOAITMMH CYJAaMH, CACACTBHEM 3TOr0 HABAAETCH
HEYCTOHYUBOCTE CyZeOHOH IIPakTHKH, YTO AeAaeT KpalHe 3aTpyIHHTECABHOH
pabory angBokaTa II0 3alldTe IIpaB TpaXk/aH M OpraHu3aliid B CBA3H C
OTCYTCTBHEM OIIPEJEACHHOCTH H IIPEJICKA3YEMOCTH IIPABOIPHMEHECHHS.

Ocof00 HeraTMBHO YKa3aHHBIE BBIINIE SBACHHS IIPOSBAGIOTCI B YTOAOBHOM
CYAOIPOU3BOACTBE, I'e (haKTHUECKH He paboTaeT yCTaHOBAECHHBIH B 3aKOHE
T PHHITUII paBeHCTBA H COCTS3aTeABHOCTH CTOPOH, JOMUHUPYET
OOBHHUTEABHBIH YKAOH, 3a49acTyI0 HTHOPHPYIOTCH MOBOABI 3all|ThI. /laHHBIE
JIOBOJIBI IIOATBEPIKAAIOTCA OPHUITHAABHOH cyebHOH CTaTUCTHKON: POCT YHCAA
OOBUHUTEABHBIX IPUI'OBOPOB C ONHOBPEMEHHBIM CHHIKEHHEM KOAHYECTBa U
6€e3 TOro MAaAOT0 YHCAA TIIPHTOBOPOB OIIPABIATEABHBIX, CTAOHMABHO BBICOKHH
IPOIIEHT VIOBAETBOPEHHS CYIaMH XouaTalcCTB CTOPOHBI OOBHHEHHSA O
3aKAOYEHHH 10N cTpaxy (91%) M TpomAeHHS CPOKOB COMEPIKAHHS IION
crpaxkeH (98%), OTHOCHTEABHO DpeEIKOoe H30paHHE aAbTEPHATHBHBIX MED
pecedeHusl B BHJIE JOMAIITHETO apecTa HAH NEHEXKHOI0 3aA0ra, IPHMEHEHHE
cyllaMH JOKA3aTEALCTB CTOPOHBI OOBHHEHWS, MOAYYEHHBIX C HapyIIeHHEM



3aKOHA, OTKa3bl B OTBOJIE CyAeH, Korjia afBoKaT IIpHberaeT K TakKoH KpalHeHl
Mepe peakITuH Ha JOIIyLIeHHBIE CYyI0M HapyIlleHHs 3aKOHA.

IMomobuaa curyauusa (QOPMHUPYET IIOATBEPIKIAEHHOE MHOIOYHCACHHBIMH
UCCAENOBAHUAME HEIOBEPHE IPaK/IaH K CyAy Kak K OopraHy, IIPH3BaHHOMY
obecIIeduTh 3aKOHHOE W CIPABEIAHMBOE PAa3PEIIEHHE COIMAABHBIX CIIOPOB.
CAEJICTBHEM STOI'0 SIBAIETCS HENIOMEPHBIH POCT PACCMOTPEHHBIX CYLaMH IIEA
B ocoboMm mopanke (70%), Korma IOACYOWMBIH, He BHAS KaKOM-AHO0
BO3MOKHOCTH JIODUTLCS CIIPABENAMBOCTH, BBIHYK/IEH IIpU3HaATL cebd
BUHOBHBIM B IIPEIBABAEHHOM OOBHHEHHH, AWIIL OBl CKOpee H30aBHThCA OT
HAXOXKIEHHUsS B PENPECCHBHOM MEXaHH3ME YIOAOBHOIO IIPECAE/IOBAHHSA U
pebbIBaHUS B HEYECAOBEUECKHX YCAOBHAX COHEPIKAHHA B CACACTBEHHOM
H30ALTOpPE.

He omnpaBmasa BO3AOIKEHHBIX OOIIECTBOM HaAEXK] IPOLEAypPa PACCMOTPEHMS
OTIEABHOM KaTErOPHH YTOAOBHBIX JIEA CYJIOM IIPHUCAXKHBIX. HeocHoBaTeALHOE
CHATHE [PEICENaTEABCTBYIONIMM CyZbeH BOIIPOCOB 3alllUTHI, YAAACHHE
3aIlUTHHKORB M3 3aAa 3aceJaHii, TaBAeHHE Ha IIPHCIKHBIX CO CTOPOHEBI CY/A,
HEOIIPAaBJIAHHO  OOABIIIOE YHCAO OTMEH  OIIPaBJATEABHBIX  BEPAHKTOB
BBILIECTOSAIIMM CYIOM — BCE 3TO CTAA0 XapaKTEPHOH HepTOH POCCHHCKOro
cymebHOro mIporecca ¢ y49acTHeM IIPHCAXKHBIX 3aCe/laTeAeH,

XpoHHYeCcKOH crasa OpobAeMa H3TOTOBACHHS IIPOTOKOAOB — CyJAcOHOrO
3aceaHUsd, HE COOTBETCTBYIOIIMX [AeHCTBHTEABHOMY XOoOy cyneOHoro
paszbuparesbcTBa, 4 TakyKe O0TKa3 B [PHU3HAHUM  JIOIIyCTHMBIMH
ayjMosaruceif, CIEAAHHBIX CTOPOHOM 3allldThI, B KAYECTBE JOKAa3aTEALCTBA
HEJ0CTOBEPHOCTH IIPOTOKOAA cymebHoro sacemaHud. CHTyaruio ycyrybaser
Hea(QerTUBHAS CUCTEMa AllCAASITHMOHHOIO M KaCCAllHOHHOIO PACcCMOTPEHHS
kanob, ocraBagroniag B cuae 98% MIPUHATBEIX HUXKECTOAIIMMH CydaMH
cyneOHBIX aKTOB.

PazamgHble cTAaHAAPTHI B IIOAXOJAAX CY[A0B K CTOPOHE 3allUThl H CTOPOHE
0OBHHEHHS 3aKPEIACHO M B aKTax BBICIIHX CyAOB. Tak, IPHMEHHUTEABHO K
sanmuTHEKaM BepxoBubiii Cyn PP BBeA HHCTHTYT «3A0yIIOTPEOACHHSA IIPABOM
Ha 3alllUTy» H 3aKPEIHA COOTBETCTBYIOIIHE MEPBI CyAeOHOro pearHpoBaHH
Ha Hero. B To e BpeMs JaiKe HE JeAaeTCd IIONBITKHM AaHAAOTHYHOMN
II0CTAHOBKH BOIPOCA B OTHOIIECHHH CTOPOHBEI OOBHUHEHHS,

HepaBeHCTBO CTOPOHEI 3alTHTHI U OOBMHEHHS HAXO[AT CBOE BOIIAOIIEHHE H B
OpraHu3alil AeaTEABHOCTH CYI0B: €CAM IIPOKYPOPBI IPOXOAAT B CyH II0
CAY¥K€eOHOMY YJIOCTOBEPEHHIO, TO OT aJBoKaTa B JoDaBAEHHE K aJlBOKATCKOMY
YIOCTOBEPEHUIO HEPEKO TPEOYIOT 0OIIErpakIaHCKUi [1acIiopT, B OTAUIHE OT
[IPOKYPOPCKUX PAGOTHHKOB aJBOKATEI IOJABEPraloTCsa JOCMOTPY IIPU BXOJIE B
Cyl, B TIOMEIIEHUAX CYIOOB BBIIEASIOTCH KaOWHETBI IIPOKypOpaM IAs
IIOITOTOBKH K CyHeDHBIM 3acelaHudaM, B TO BpeMd KakK aJBoKaTaM B 3TOM
OTKa3aHOo.



B kaudecrBe ONHOIO H3 CpPeJACTB obecliedeHHs HaAeXKallero cynebHoro
KOHTPOASI ¥ PEaAM3aIiui IIPHHIHUIIA COCTA3aTEABHOCTH CTOPOH IIpefiaraercs
BBEJ[EHHE  HWHCTHUTYTA  CAEJICTBEHHBIX  Cy[l€H, KOTOPBIM  IIO3UTHUBHO
3aperkoMeHIoBaA cebs, B TOM 4YHCAE B TIOCYZapcTBaxX I[IOCTCOBETCKOIrO
IPOCTPAHCTBA, HMEIOUIHUX CXOXKYIO C POCCHHMCKOH IIPAaBOBYK CHUCTEMY U
OPraHMu3alIluio CymnoIporsBoscTBa. OJMHAKO BHEJAPEHHE ITOM0 HHCTHUTYTA
HEOIIPaB/IaHHO 3aTATUBAaETC.

B TO 3Ke BpeMda cAenyeT OTMETHTB, YTO aJBoKaTrypa B Poccuu aBasgercd
npoeccHoOHaABHBIM — cooDIIlecTBOM, HauboAee  3aHHTEPECOBAHHBLIM B
CTAHOBACHHH HE3aBHCUMOM Cy/e0HOM BAacTH, BepXOBEHCTBE 3aKOHA,
IIPENCKA3YEMOCTH IIPABOIPHMEHEHHS, IIOCKOABKY 3TH (DaKTOPBl ABAAIOTCS
HEOOXOJMMBEIM YCAOBHEM HAIAEKAIETo (DYHKIITHOHUPOBAHHS a[BOKATCKOH
11podeCcCHH.

OredecTBEHHBIH OITBIT ITOKA3BIBAET, YTO IPAKTHUKOBATE B KQ49ECTBE a/lBOKATa
B Poccun BecbMa 0OIIacHO, KaK HH CTPAHHO 3BYUHT 3TOT JIOBOJ| B CPABHEHUH C
OBITYIOIMM IIPEICTABACHHEM O IIPECTHIKHOCTH aJIBOKATCKOH HIpoecCHH.
®IIA PP ¢ MoMeHTa CBOEro CO3MAaHHA IIPOBOAMT MOHHTOPHHI CAy4YaeB
IOCHATATEALCTB Ha JKW3Hb, 3/0POBhE H HMYIIECTBO aJ(BOKATOB H YACHOB HX
ceMeli, a Tak¥ke HapyllleHUd IpodeCCHOHAALHBIX IIpaB aaBoKaToB. 3a 15-
AETHHH Tepuoj coBeplieHo 49 IocAraTeAbCTB Ha POCCHMCKHX aJBOKATOB,
3aKOHYUBIIIHNXCSA CMEPTEABHBIM HCXOJ0M. IIpH 5TOM opraubl rocygapcrsa He
BHIST PACCAEIOBAHHE U IIPHBACYEHHE K OTBETCTBEHHOCTH BHHOBHBIX AHMIL 110
JAHHOM KaTEeropuH MPECTYIACHHH B KadecTBe IIPHOPHUTETHBIX. AWML 12 u3
COBEPIIIEHHBIX YOHHCTB a/BOKATOB PACKPBITHI, YTO MOACT OCHOBAHHE A
YTBEPKIAEHUA O IIOILyCTHTEALCTBE CO CTOPOHBI TOCYZapCTBa K IIOJOOHBIM
peficrBuaM. Hepenku caydaum uw30ueHHM aIBOKaToB, B TOM HHCAE U
COTPYIHHUKAMH IIPABOOXPAHHUTEABHBIX OPTaHOB, a4 TAK¥KE IOCATaTEABCTBA HAHN
YMBIIIIAEHHOI0 VHHUYTOXKEHHUST HX HMYIIECTBA B CBA3H C OCYIIECTBACHHUEM
poheCCHOHAABHOR JIeaTeAbHOCTH. TpeboBaHUA O BKAIOUEHHM aJBoKaTa B
CHCTEMY TOCYIAPCTBEHHOM 3allIITHI B CAyYa€e IIOCATATEABCTBA HAa €ro KHU3HD,
300POBLE HMAH HMYIIIECTBO B CBSI3H C OCYLIECTBACHHEM IIPO(MECCHOHAABHOM
[eITeABHOCTH OCTABAEHBI TOCYIapcTBOM Oe3 oTBeTa.

[TpomoA¥KaIOT OCcTaBaThLCA MACCOBBIMHE HapyIIEHHd IPOECCHOHAABHBIX IIPAB
aJIBOKATOB: IIOCATATEALCTBA Ha aJBOKATCKYIO TalHy, HE3aKOHHBIE IOIIPOCHI
aflBOKaTa B KadeCTBe CBHIETEAd C IIEABI0 JAABHEHIIETO €ro O0TBOJA Kak
3alllUTHUKA (IPEICTABHTEAS), HEIPaBOMEPHBIE OOBICKH  aJ[BOKATCKHX
obpazoBaHUi, aBOKATOB M MECT MX IIPOKHUBAHHS, HE3AKOHHOE IIPOBE/JIEHUE
OTIEPATHBHO-PO3LICKHLIX JEHCTBHH B OTHOIIEHHH aABokaroB. Cay4yau
HEIIPABOMEPHOTO0 BMEIIATEABCTBA B aJBOKATCKYIO [IEATEABHOCTH HAH
BOCIIPENATCTBOBAHUE €M  KCYHCAFIOTCS COTHAMHM M HOMo0pasuck K
€XXEerolHOMY HCYHCACHHIO B ThICHAYaX.



Kaxoii-an60o achderTuBHON peakiiuy co CTOPOHBI IOCYyapCcTBa HA HAPYIIIEHH
IIpOohECCHOHAABHEIX TIPaB afBoKaTa HeT. MHCTUTYT cynebHOro 00:Kas0BaHH
HEIIPABOMEPHBIX JEHCTBHE MTOAYKHOCTHBIX AWI[ M YYACTHHKOB YTOAOBHOIO
IIporiecca CO CTOPOHBI OOBHMHEHMH JEMOHCTPHPYET CBOIO BO3PACTAIOLIYIO
Hea(HEKTUBHOCTh.  YCTAHOBACHHBIH — 3aKOHOM  IIOPAZIOK  00XKasOBaHUS
HeIpaBOMEPHBIX JEUCTBHH J03HaBaTeAsd HAHM CAefloBaTeasd B ajpec
HAYAABHHUKA CACJCTBEHHOIO IIOAPA3NEACHHS HAHW IIPOKypoOpy TakikKe B
IIOJABALIONIEM OOABIIIMHCTBE CAYYIAE€B HE BEJET K IIPECEYCHUIO HE3aKOHHBIX
IEHCTBHH M IPUBAEYEHHIO K OTBETCTBEHHOCTH BHHOBHDBIX AMIL.

OBIIie HOPMBEI OTBETCTBEHHOCTH JOAXKHOCTHBIX AHIT 3a 3A0oyHoTpebieHue
BAACTHBIMH ITOAHOMOYHMSMH HAHM IIPEBBIIIEHME BAACTH He paboTaroT, KOrJa
pedb WAET O HapyIIEHWH IIpaB aJBOKaToOB. HecMoTps Ha HEOQHOKPATHBIE
obpallleHus aJBOKATCKOTO COOOIIECTBa, & TakXke€ WHBIX HHCTHTYTOB
rpaxkmanckoro  ofiecrsBa, [0  HACTOAIET0 BPEMEHH HE  BBEJICHBI
CIIEITHAaABHBIE HOPMBI OTBETCTBEHHOCTH 3a  BOCIIPEINsITCTBOBaHHE
AJIBOKATCKOH medaTeAbHOCTH. OOINECTBEHHBIH 3allpoc Ha BBEIEHHE TaKOH
OTBETCTBEHHOCTH CYIUECTBYeT ¥ OH JOCTATOYHO IIHPOK, ITOCKOABKY
HapyllleHHE lIpaB afBoKaTa HE CTOABKO IIPHYHHSET BPEJ MPEACTABHTCAIO
JIaHHOM IIPoeCCHH, CKOABKO HE HaeT BO3MOMKHOCTH OOECHEYHTH 3alluTy
IIpaB | CBODOOJ Ipask/aH 1 OpraHu3alyii.

TocymapcTBoM He obecrednBaeTcsd KOHCTHTYIIHOHHOE ITPaBO IpaXK/IaHWHA Ha
TToAy4geHue 6ecrAaTHON I0pHAHdecKol oMoy (crarka 48 Koncrurynuu Pd).
BO3A0KHB peasusaliio 5TOH KOHCTHTYIIMOHHOM 00A3aHHOCTH TOCy/lapcrsBa
Ha aJIBOKATYpPy, OPraHbl BAACTH He ODECIICUHAHM €€ HAJIAEXKAIIYIO OIIAATY.
TocymapcTBoM ycTaHOBAE€HA 0OasoBas cTaBKa OHAATHI TPyHda 3alllETHHKA I10
HasHAYEHHWIO OPraHoB J03HAHHWSA, OPraHOB IIPEABAPHUTEABHOTO CACACTBHA HAU
cyma B pasmepe 550 pybael B HeHE HAH 8,86 aMEpPUKAHCKHX N0AAAPA, UTO
cocraBager 1,11 pmoasapa B dac. Ilo pauubiM  PemepasbHOH CAyKOBI
rocymapcrBenHoil crarucruku (Poccrar), aTa craBKa HHUXKE OIIAATBEI TPyAad
JlasKe HEKBAAU(DHUITMPOBAHHOIO pa3Hopabotdero.

IMapupys BO3MOMKHBIA JOBOJ O HEXBATKe OIOJKETHBIX CPEICTB, CAENYET
OTMETHTB, qTO CTaBKH OIIAQTEI Tpyna azBoKaTa  SBALIOTCS
JUCKPUMHUHAIMOHHEIME. Tak, cTaBKa IEPEBOJYMKA B YIOAOBHOM IIpoIlecce
(3aMeTuM, UTO 5TO MeHee 3HAUYMMasd IIpoleccyasbnas (purypa u paborarorast
HE B YCAOBHAX IIPOIECCYAABHOTO KOH(MAHKTA, TO €CTh B 6oaee KOMPOPTHOHR
CHTYaIlMH, 9eM ajBOKAT) ycraHoBAeHa B pasmepe 700-1500 pybaeit B uwac
(erme pas HAIOMHHM aIBOKATCKyIo craBKy — 550 pybaeli B pensn). CraBKa
omAaThl 3aIMThl 10 HasHadenwio B 10 m Gosee pa3d HUXKE CAOKHBIIHMXCH
PBIHOYHBIX IIEH HA TAKOTO POJA JesATEeABHOCTE IOPHCTa (aIBOKAaTa).

DopMHUpy4 COBEPUIEHHO HeIIpHeMAEMEIE AKOHOMHYECKHE YCAOBHA
OpraHU3allud OKA3aHUsl OECIIAATHOM I HACEACHUS IOPUIAUICCKON IIOMOIIA
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II0 YrOAOBHBIM J€AaM, TIOCyAapCTBO TEM CaMbBIM JIeAaeT HEBO3MOXKHBIM
obecIiedeHHe JIOCTYIIHOCTH M HAJACXKAIIEro KadecTBa TAKOH ITOMOIIH, YTO
maeT OCHOBaHHE JIAd IIOCTAHOBKH  BoIpoca 00 OTMEHE JaHHOH
KOHCTUTYIIMOHHOH HOPMBI KakK JeKAAPATUBHOH, HO (aKTHUIECKH HE
HMCITOAHSIEMOH T'OCYLapCTBOM.

IIpu 3TOM TOCYZAPCTBO HE TOABKO HE PEIIHAO IPODAEMY C HEHAJAEKAIICH
onAaToOM 3ammThl 10 HA3HAYEHHIO, HO MW B HapPyIIEeHHe HOPMATHBHBIX
TIOAOIKEHHUH JIAWTEABHOE BpeMs HE ITPOM3BOJUT HHICKCAIIUIO 3THUX CyMM B
COOTBETCTBHH ¢ HHAeKcoM uHPAdruu. Boaee TOro, Te MHU3EPHBIE CYMMEBI
BO3HATPAXKAEHUH 3allUTHHKAM IO HAa3HAYEHUIO BBIMAQYHBAIOTCHA  CO
3HAYHUTEABHOH 3azepxkKoi. Tak, B 2017 1. IPOCPOUKH OIAATHI JIOCTHIAAU 0
LIECTH MECSIIEB IIPHUTOM, 4TO BO MHOTHX perHoHax Poccuu JNaHHbIE BBIIAATHI
ABAGIOTCS JIAF ajBoKaTa EeIUHCTBEHHOH craTbed [0oXoJa B YCAOBHAX
OTCYTCTBHUS MOHOPAPHON IPAKTHKHY B CBA3H C OOHHIIIAHHEM HACEACHH.

B To e BpeMs OpraHbl IIPOKYparTyphbl, B YbH YCTAHOBAEHHBIE 3aKOHOM
dyurimu Bxomur Oopeba 3a obeclieueHHE CBOEBPEMEHHOCTH U IIOAHOTBI
BBITIAQTEI 3apaboTHO TAATHEI HACEACHHIO, B PEIIEHHM JaHHOH IIPOOAEMBI I10
BBIIAQTE aABOKATaM HHUKAKUX Mep He OpPHHUMAT. Buaumo, B HaHHOM
cAydae TIPOKYPOPCKOE BEIOMCTBO PYKOBOJCTBYETCA HE YCTAHOBACHHBIMH
zamavyaMu obecliedeHHS COBAIOJEHNd 3aKOHA, a4 TAKHM CIIocobOM pearupyer
Ha (aKT TIPOIECCYAABHOTO  IIPOTHBOCTOSHHS  CTOPOHBI  OOBHHEHUS
(caemoBaTEAR H IIPOKYPOP) H CTOPOHBL 3AIIHTEL.

ATBOKATEI HE TOABKO IIOCTABAEHBI B YCAOBHA OTKAa3a 3alllUThl UX IIpaBa Ha
IIOAYYEHHE afIeKBATHOIO BO3HATPAXKIEHHS 34 TPYJ, KaK 3T0 rapaHTHPOBAaHO
IAS BCEX POCCUHCKUX TPaiK/aH, HO H IIOABEPraroTCs IIPECAE/IOBAHHIO B
CAydyae CcaMo3al|Thl CBOHX IpaB. Tax, ©Opu oTKaze paclperesdrh
TpeboBaHMsg HA 3alUTy 110 HA3SHAYEHWUIO [0 IIPUYHHE HEBBIIIAATEI
3a/IOAKEHHOCTH IIPOKyparypa Bo30yxXIaeT IPoHeNyphl IIPHUBAEYEHHST K
aAMUHHCTPATHBHON OTBETCTBEHHOCTH a[BOKATOB.

ObpailieHust aABOKATOB B aJpec POCCHHCKOH BAACTH O dhopMHEpOBaHUM
OTIEABHOHM CTPOKH B TOCYJAApPCTBEHHOM OIO[ZKETE Ha OoIrAary Tpyna
3alMTHUKOB II0 HA3HAYEHWIO M OIIPEOEACHHH HE3aBHCHMOI'O OpraHa B
KAa4eCTBE TOCYNAPCTBEHHOTO PACIIOPSAUTEAS 3THX CPEJACTB IIOKA OCTAIOTCH
6ez orBera. Ilo-IpexXHeMy COXpaHsdeTcd CHTyalldd, YTOo aIBOKATEI
IOCTABAEHBI B 3aBHCHMOCTL OT CBOHMX IIPOIIECCYAABHBIX IIPOTHBHHKOB,
oxunas, 9Tobbl OHH CHATAAA HAYHCAHAW ITOAOKCHHBIE JIEHEXKHBIE CPEICTBA,
a IMOTOM JIAHTEALHOE Bpems HOOHBasCh MX BBIIAATHL. IIoHATHO, 9TO Hambosee
yacro 53Ta duHaHCcOBasg yAaBKa HabpackIBaeTcd Ha IIIEI0 aJ(BOKATa,
IPHUHITAIIHAALHO OTCTAWBAIOIIENO IIpaBa M CBOOOMABI JIOBEPUTEAS H AKTHBHO
IIPOTHBOIEHCTBYOIIErO HE3AKOHHBIM JIEHCTBHAM CTOPOHBLI OOBUHEHNS.



He MeHee IpoOGAEMHON SABASIETCS W CHIyallds B OpraHH3aluu OecrAaTHOH
IOPHIHIECKON TIOMOIITH HaCEeACHHIO 110 HEYIrOAOBHBIM JeAaM,
KOMIICHCHpyeMas aisoraraMm H3 Omojpkera cyobekToB  PoccHHCKOH
denmepanyu. K yKazaHHBIM BBIIIE IIpobAEMaM  OIAAQTBI  3aIlUTEI  IIO
Ha3HA4YEHUIO H3 QeflepasbHoro 0Oiofera (HH3KHE CTaBKH, OTCYTCTBHE
HHIEKCAIIiH, 3aJIEPXKKU B OIIAATe) N00aBAAIOTCH CYIIIECTBEHHBIE PA3AHYHA B
cyopekrax Poccuiickoit — Penepanuu  IpH  OIPEAECACHHH KATEeropuii
[IOAy9aTeAEH IOPHUYECKOH IIOMOINM M CAydYaeB €€ OKasaHWd, a TakXKe
YpesMEPHO 3aBBIIIEHHBIC TPEOOBAHUS 110 OTYETHOCTH, KOIZla HEPEJAKO MaKeET
JIOKYMEHTOB B TOATBEPXKIEHHEe (harTa OKas3aHMd FOPUJIMYECKON IIOMOIIU B
pasbl IpeBbImaer obbeM caMmoil momommm. IlpemycmorpenHas QenepasbHbIM
3aKOHOM €IHHad TOCyJapCTBEHHad IIOAMTHKA B JaHHOM  BOIIPOCE
MPaAKTHYIECKH OTCYTCTBYET.

CyIlecTBYIOT  3HAYUTEABHBIE CHCTEMHBIE I[IPODAEMBI B peasr3aliii
11podheCCHOHAABHBIX (DYHKITHH a/[BOKATOM, YTO KpaHe HeraluBHO BAMAET HA
COCTOSHHE 3aIlUTEI IPAaB I'Ppask/laH W OpraHM3alii, a TakyKe Ha JOCTYIIHOCTh
IAS HaCEACHUS KBaAu(HUITHPOBAHHOH FOPHIMIECKOH IIOMOIITH,
CBOEBPEMEHHOCTE H KaQUECTBO €€ OKa3aHudl.

Ocobyio 03a6049€HHOCT: BBI3BIBAIOT MHOTOYHCACHHBIE CAy4Yau HapylIIeHHs
asIBOKaTCKoOM TaiHbl. Poccuiickorn KoHCTHTyIHEH 3aKpemAeHO IIpaBo
Ipask/laHiHA HE CBUIETEALCTBOBATE IIPOTHB CebsS M CBOUX POJCTBEHHHKOB.
FapanTueil 5TOro KOHCTUTYIIMOHHOTO IIpaBa $BASCTCH, B TOM HHCAE,
UHCTUTYT A BOKATCKOM TalHBI, B COOTBETCTBHH C KOTOPBIM TI'pDazKIaHHH
MOIKET CBOOOIHO MEAUTHCH WHGPOPMAIIHEH C aBOKATOM B IIEAIX IOAYIECHHA
KBaAH(DUITIPOBAHHON IOPUAMIECKON IIOMOIIHM, a TOCY/IapCTBO OBECIIeIHBACT
pPEXRUM 3alipera JOCTyHa K 3THM CBEACHHSM [IAS OPTaHOB PaCCACAOBAHWA U
HEBO3MOIKHOCTE JIOKA3bIBAHUS UMHU JTOBOJIOB OOBUHEHH.

OsiHAKO [JaHHasd KOHCTUTYIIMOHHAS  TapaHTHs  9acro  HapyllaeTcd.
HeszaxoHHBIE 0GLICKH V alBOKATOB (B UX oHCAX H II0 MECTY JKUTEALCTBA) HE
ABAGIOTCH PEAKOCTLIO. I'0J1 Ha3a [10 MHUIHATHBE POCCUUCKON aIBOKATyPhl 1
IIpU TIONIEPFKKE WHCTHTYTOB TPasK/IaHCKOro OOIEeCTBa IIPHHSATA IIOIIPaBKa B
VYTOAOBHO-IIPOIIECCYAABHOE 3aKOHOAATEABCTBO 00 O0ECHedeHur TrapaHTHH
HEIIPUKOCHOBEHHOCTH aJIBOKATCKOH TaliHbl IIPU IIPOU3BOJCTBE BBIEMKU HAH
0obbICKa B aJBOKATCKOM obpazoBaHuH. OOHAKO OpraHbl pPaCcCACHOBAHMS
3AOYTIOTPEBASIOT TIPABOM U B 06XOJ 3aKOHA ITPOBOJST 3TH OOBICKY M BBIEMKH,
MHHyS CyHZeOHBIM KOHTPOAB, IIOX BHIOM OCMOTPA HAU O0OCAELOBAHHS
[IOMEIEHNH B paMKaxX HETAACHBIX OIIEPATHBHO-PO3BICKHBIX MEPOIIPHSITHH.
HecMoTps Ha CYIIECTBYIOLIHE MEXIYHAPOMHBIE CTAHIAPTHI, B POCCHHCKOM
3AKOHOMATEARCTBE OTCYTCTBYIOT IIPABUAA KOHTPOAS H 3aITMCH TEAC(HOHHBIX M
WHBIX IIEPETOBOPOB B CAy4Yae BBIABAEHHd y9acTUd B KOHTPOAMPYEMBIX
OprasoM paccAelOBaHHs IIEPErOBOPax a/BOKaTa.
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Y9acTHAKCH CAyYaM HE3aKOHHOIO BLIBOJA H3 YLOAOBHOIO JeAa He yHAOOHBIX
JIAD CTOPOHBI OOBHHEHHS 3aIlATHHKOB IIyTéM MX MOOoIpoca B KadecTBe
cBHieTeAd. [IpH 5TOM JOIIPOCHL IIPOBOAATCA IO HAJAYMAHHBIM OCHOBaHUAM H
II0 BOIPOCAM, COBEPIIEHHO HE CBA3AHHBIM C IIPEAMETOM PACCACTOBAHHUA.
ITocAe HWero BBIHOCHTCA IIOCTAHOBAE€HHE 00 OTBOJE 3alllUTHHKA B CBA3H C
HEBO3MOKHOCTBIO OCYITIECTBACHHS (DYHKIIMH 3aIUThl AULIOM, JOIPOIIEHHBIM
B KAYECTBE CBHIETEAHd II0 YrOAOBHOMY MAeAy. [Toyo0Hble HapyIIeHHsS 3aKoHA
HE TOABKO HE IIPECEeKAIOTCH OpraHaMH IIPOKyparTypbl AW PYKOBOJIHTCASIMI
CAEICTBEHHBIX ITOAPA3/IEACHUH, HO U IIOAYHIAIOT MOAYAAHUBYIO IIOANECPIKKY C HX
CTOPOHEL.

Eume O[HMM IIPOSBACHHEM HEPABEHCTBA IIPAB 3allUThI M OOBHHEHUS
SABASIETCH HOPMATHUBHOE PEryAupOBaHHE TOCy1apCTBOM HHCTHUTYTA
a/IBOKATCKOTO 3ampoca. [laHHoe IIOAHOMOYHE ajBOKaTa, HEOOXOMUMOE JAs
peaAHsalii COCTA3aTEABHOCTH IIPH OTIPABACHHWH IIPABOCY/Hs, CBEICHO K
PETYAUPOBAHUIO OOBIMHOIO OOpAIlEHHS HAH YKaA00ObI IpaikJaHHHA. 3aKOHOM
YCTAHOBAECHBI JIAUTEABHEBIE CPOKH OTBETAa Ha 3aIlpoc afBoKara (oytuH MecH1y ¢
BO3MOXKHOCTBIO JAABHEHMINEr0 IIPONACHHS €IIe Ha Mecdll), a TaK¥Ke
3HAYUTEALHO OTPAaHUYEH KpYyr CBEJEHHUN, KOTOPbIC BO3MOXKHO IIOAYYHTh
oyTeM HarrpaBACHUSA a/IBOKATCKOI'0 3arrpoca. Tarum obpasom,
3aKOHOJIATEALHO YCTAHOBAEHBI IIPEIIOCHIAKH  JAd  HECBOEBPEMEHHOCTH
OKa3aHHs IOPUUIECKOH IIOMOIIM U €€ HEIIOAHOTEI, & TAKKe K HEHCIIOAHEHHIO
IIPUHITUIIA COCTA3aTEABHOCTH CyA¢OHOTO0 Iporeccea.

Kpatine cepbe3Hoil TIpOOAEMOl ABAAIOTCA OTPAHUYEHHS B IIOAYIEHHH
CBOEBPEMEHHOH IOPHAUYECKOM TIOMOIM JIAS AHII, COIEPIKAINUXCA IO
cTpaxke#t. HenocraTodHoe  KOAUYECTBO IIOMENeHWH B CAGICTBCHHBIX
M30ASTOpAX JAS BCTped 3alUTHHKOB C JOBEPUTEASIMH CHOPMHPOBAAO
odepeqy MHOTOJHEBHOTO OXKWJAHHA JAd agBOKaToB Ha BCTPEYy C
HaxoAAIIMMCd MO CcTpaXKed HoA3allluTHBEIM. HeoqHoKpaTHbIe IIEePEeroBOPhI B
nepenucka ¢ PefepasbHoi CAyKOOH MCIIOAHEHU HAKa3aHHA He IIPHBEAU K
PEIIEHHIO JAaHHOH TPoOACMEL.

BOIpeKr YCTAHOBAGHHBIM MEXIAYHAPONHBIM CTaHJ@pTaM, B POCCHACKHX
MecrTax COIEepIKaHusd [0 CTpaxed II0J[03pEBaEeMbIX U  OOBHHSIEMbIX
VCTAHOBAEH PEXUM IIEH3YPhl MEPENHCKH aaBoKaTa MU II0J3aIIUTHOrOo, a
Tak¥XKe 3anperT obMeHa IIPOIECCYaAbHBEIMH JOKYMEHTAMH C JOBEPHTEACM B
XOoJle BCTpeY B CAEJCTBEHHOM wH30AgTOpe. HEBO3MOXKHOCTE OKasaHHd IIO
YKA3aHHOM IIPHUYUHE IIOAHOIIEHHOM M KAaJeCTBEHHOHN 3alliTEl yCyrybaaercs u
3aIIpeTOM A aJ[BOKATA Ha IIOAB30BaHME B XoJle Oecell ¢ apecTOBaHHBIM
OA3AIIMTHRIM KOMIIBIOTEPHOH TEeXHHUKOH, IIPHMMEHEHHE KOTOPOH B IIEATX
oKa3aHusd KBaAH(QUITHPOBAHHON IOPHUAMIECKON IIOMOIIH YKE JABHO SABASIETCSH
cTaHgapToM B IIPO(ECCHOHAABHON NEeATEALHOCTH aBOKATA.



CocymapCTBEHHYIO IIOAHTHKY B 00AaCTH a[BOKATYyphEl TPYAHO Ha3BaTh
nmobpoxkeaareabHoi. IIoX0XKe, BAACTBIO JEAAETCS BCE JAf  TOrO, 4TODBI
WHCTUTYT aJBOKATYPbl OBIA HEIIPHBACKATEABHBIM JIASL IIPAKTHKYIOIIETO
IopucTa. Tak, B OTAHYHE OT aJBoKara, [JAd IPEAIPHHUMATEAS,
OKA3BIBAIOILEI0 YCAYT'H B o00AacTH IIpaBa H 3aHHUMAKIIErOCsS TOH IKe
EeSTEeABHOCTBIO, YTO M AaIBOKAT, TIOCYJAapCTBOM YCTAHOBAGH ABLOTHBIHN
HAAOTOBBIM peXuM (YIPOIIEHHAs CHCTeMa HAaAOrOODAOMKEHHHA) KaK B YaCTH
foAee HU3KHX HAAOTOBBIX CTABOK, TAK M B YIIPOIIEHHOM OyXIraATEpPCKOM y4eTe
1 HAAOTOBOM OTUYETHOCTH.

B uacTH 0043aTEALHBIX IIAQTEXKEH B TOCYJAPCTBEHHYIO IIEHCHOHHYIO CHCTEMY,
a TakXe B CHCTEMY COITMAABHOI'O M MEIHIIMHCKOIO CTpaxOBaHHd aJ{BOKATBHI
0 pasMepy OTHX B3HOCOB IIPHpPaBHEHBI K Ou3Hecy, HECMOTPS Ha
3aKpeNACHHE B 3aKOHE HEIPEIIIPHHUMATEALCKOIO XapaKTepa a/IBOKATCKOH
JEATEALHOCTH. IIpH 9TOM [JEHEXKHBIH II0OTOK OOpaTHOro HallpaBACHUSI
OPUHITUTINAABHO WHOM HAIIOAHEHHOCTH: 8/IBOKATHL II0AYYaIOT MHHHMAaABHYIO
IIEHCHIO, 4 BBIIIAAT [I0 COIIHAABHOMY CTPaxXOBaHHIO, KaK 9T0 IIPEYyCMOTPEHO
Iad pabOTHHKOB, OHH AMIIIEHDL.

CylllecTBEHHOM pobAeMOM dBAFETCA JiyaAu3M Ha POCCHHCKOM DPBIHKE
OKa3aHUd IOPUIUIECKON IIOMOIIH, HA KOTOPOM IIPHCYTCTBYET aBOKATypa CO
BCEMH yKA3aHHLIMH  BBIINIE IIPOOAEMAMH, BO3AOXKEHHBIMH Ha  Hee
roCyapCcTBOM yOAMYIHBEIMHA 00SI3aHHOCTAMH, IpPEe3MEPHON
3apPETYAMPOBAHHOCTLI0 €€ JEATEABHOCTH, a APYIOH €ro HacThiO SABASIOTCS
IOPUAHYIECKHNE OM3HEC W IIPEANPHHHMATEAHW B 00AACTH IIpaBa C IIHPOKHUMHU
BO3MOIKHOCTSMH IIPHMEHEHHS BAPHAHTOB OPraHHU3alluH CBOEH JEATEABHOCTH,
B TOM YHCA€ H B YACTH IIPUMEHEHHS HAAOTOBBIX ABIOT K SKOHOMHYECKHX
npedepEeHITHHA.

I[To oT3pIBaM 3apy0eKHBIX KOAAET, JIAA PA3BUTHIX IIPABOBBIX CHCTEM
HEIPHEMAEMA CHUTyaIls, KOIJla OKa3aHHeM IOPH/MYECKOM IIOMOIIH H
CynebHBIM TIPEACTABHTEALCTBOM MOXKET 3aHUMATLCS AI0BO€E, 6€3 UCKAIOICHHS,
AHIIO, HE TOABKO HeE 00Aamarollee cTaTycoM aiBoKara, HO JiaXke II0OPOH He
UMerolee Iopumudeckoro obpaszopanuga. CyIECTBEHHBIM TOPMO30M B
Pa3BUTHH POCCHICKOH aJBOKATypPhl #ABAAIOTCH 3aKPCIIACHHBIE B 3aKOHE
OTpaHH4YEHHd B paszHoobpasnu (opM aJBOKATCKUX 00pazoBaHUi, 4TO [eAacT
aBOKATYPy HEKOHKYPEHTOCIIOCOOHOM B OTHOIIEHHH KaK POCCHHCKOIO, Tak U
3apyBeRHOro IOPUAUIECKOro OH3HEeca, OKA3LIBAIOIMUX FOPUIUYECKHUE YCAYIH
Ha TeppuTopuH Pocchiickoii Pemepariuu.

PaspabaTeiBacMas B HACTOSIIIEE BPEMs IIpaBHTEABCTBEHHAd pedpopMa B 3TOH
cdepe, MpU3BaHHAd PELIHTL YKa3aHHBIE IIPOOAEMEI, IIPOJBUTAETCS HE € TOH
CTEIEHBI0 AKTHBHOCTH, KaK OTO OXHIAETCA aJIBOKATCKHM COODIIECTBOM.
BMecTe ¢ TEM IIOCTABAGHHBIE B Xoje pedOpMHPOBAHHA 3afadu TpPedyroT
CKOpPEHUIIIEr0 HMX PEIIEHHs, IIOCKOABKY IIPOMENIACHUE B AHUKBHIAIIHH
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HBAOKEHHBIX BBIIIE IIPOOAEM B KOHEYHOM WTOrE CKAa3bIBAETCH CAMBIM
OTPHUIIATEABHBIM 00pa30oM Ha 3all[ETe IIPaB U CBOOOM IpazkmIaH.
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